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Subpart A—Introduction and
General Provisions

§17.1 Purpose of regulations.

(a) The regulations in this part im-
plement the Endangered Species Act of
1973, 87 Stat. 884, 16 U.S.C. 15631-1543, ex-
cept for those provisions in the Act
concerning the Convention on Inter-
national Trade in Endangered Species
of Wild Fauna and Flora, for which reg-
ulations are provided in part 23 of this
subchapter.

(b) The regulations identify those
species of wildlife and plants deter-
mined by the Director to be endangered
or threatened with extinction under
section 4(a) of the Act and also carry
over the species and subspecies of wild-
life designated as endangered under the
Endangered Species Conservation Act
of 1969 (83 Stat. 275, 16 U.S.C. 668cc-1 to
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6) which are deemed endangered species
under section 4(c)(3) of the Act.

[40 FR 44415, Sept. 26, 1975, as amended at 42
FR 10465, Feb. 22, 1977]

§17.2 Scope of regulations.

(a) The regulations of this part apply
only to endangered and threatened
wildlife and plants.

(b) By agreement between the Serv-
ice and the National Marine Fisheries
Service, the jurisdiction of the Depart-
ment of Commerce has been specifi-
cally defined to include certain species,
while jurisdiction is shared in regard to
certain other species. Such species are
footnoted in subpart B of this part, and
reference is given to special rules of
the National Marine Fisheries Service
for those species.

(c) The provisions in this part are in
addition to, and are not in lieu of,
other regulations of this subchapter B
which may require a permit or pre-
scribe additional restrictions or condi-
tions for the importation, exportation,
and interstate transportation of wild-
life.

(d) The examples used in this part are
provided solely for the convenience of
the public, and to explain the intent
and meaning of the regulation to which
they refer. They have no legal signifi-
cance.

(e) Certain of the wildlife and plants
listed in §§17.11 and 17.12 as endangered
or threatened are included in Appendix
I, IT or III to the Convention on Inter-
national Trade in Endangered Species
of Wild Fauna and Flora. The importa-
tion, exportation and reexportation of
such species are subject to additional
regulations provided in part 23 of this
subchapter.

[40 FR 44415, Sept. 26, 1975, as amended at 42
FR 10465, Feb. 22, 1977]

§17.3 Definitions.

In addition to the definitions con-
tained in part 10 of this subchapter,
and unless the context otherwise re-
quires, in this part 17:

Act means the Endangered Species
Act of 1973 (16 U.S.C. 1531-1543; 87 Stat.
884);

Adequately covered means, with re-
spect to species listed pursuant to sec-
tion 4 of the ESA, that a proposed con-
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servation plan has satisfied the permit
issuance criteria under section
10(a)(2)(B) of the ESA for the species
covered by the plan, and, with respect
to unlisted species, that a proposed
conservation plan has satisfied the per-
mit issuance criteria under section
10(a)(2)(B) of the ESA that would other-
wise apply if the unlisted species cov-
ered by the plan were actually listed.
For the Services to cover a species
under a conservation plan, it must be
listed on the section 10(a)(1)(B) permit.

Alaskan Native means a person de-
fined in the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1603(b) (85 Stat.
588)) as a citizen of the United States
who is of one-fourth degree or more
Alaska Indian (including Tsimshian In-
dians enrolled or not enrolled in the
Metlaktla Indian Community), Es-
kimo, or Aleut blood, or combination
thereof. The term includes any Native,
as so defined, either or both of whose
adoptive parents are not Natives. It
also includes, in the absence of proof of
a minimum blood quantum, any citizen
of the United States who is regarded as
an Alaska Native by the Native village
or town of which he claims to be a
member and whose father or mother is
(or, if deceased, was) regarded as Na-
tive by any Native village or Native
town. Any citizen enrolled by the Sec-
retary pursuant to section 5 of the
Alaska Native Claims Settlement Act
shall be conclusively presumed to be an
Alaskan Native for purposes of this
part;

Authentic native articles of handicrafts
and clothing means items made by an
Indian, Aleut, or Eskimo that are com-
posed wholly or in some significant re-
spect of natural materials and are sig-
nificantly altered from their natural
form and are produced, decorated, or
fashioned in the exercise of traditional
native handicrafts without the use of
pantographs, multiple carvers, or simi-
lar mass-copying devices. Improved
methods of production utilizing mod-
ern implements such as sewing ma-
chines or modern techniques at a tan-
nery registered pursuant to §18.23(c) of
this subchapter (in the case of marine
mammals) may be used as long as no
large-scale mass production industry
results. Traditional native handicrafts
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include, but are not limited to, weav-
ing, carving, stitching, sewing, lacing,
beading, drawing, and painting. The
formation of traditional native groups,
such as cooperatives, is permitted as
long as no large-scale mass production
results;

Bred in captivity or captive-bred refers
to wildlife, including eggs, born or oth-
erwise produced in captivity from par-
ents that mated or otherwise trans-
ferred gametes in captivity, if repro-
duction is sexual, or from parents that
were in captivity when development of
the progeny began, if development is
asexual.

Captivity means that living wildlife is
held in a controlled environment that
is intensively manipulated by man for
the purpose of producing wildlife of the
selected species, and that has bound-
aries designed to prevent animal, eggs
or gametes of the selected species from
entering or leaving the controlled envi-
ronment. General characteristics of
captivity may include but are not lim-
ited to artificial housing, waste re-

moval, health care, protection from
predators, and artificially supplied
food.

Changed circumstances means changes
in circumstances affecting a species or
geographic area covered by a conserva-
tion plan or agreement that can rea-
sonably be anticipated by plan or
agreement developers and the Service
and that can be planned for (e.g., the
listing of new species, or a fire or other
natural catastrophic event in areas
prone to such events).

Conservation plan means the plan re-
quired by section 10(a)(2)(A) of the ESA
that an applicant must submit when
applying for an incidental take permit.
Conservation plans also are known as
‘“‘habitat conservation plans” or
“HCPs.”

Conserved habitat areas means areas
explicitly designated for habitat res-
toration, acquisition, protection, or
other conservation purposes under a
conservation plan.

Convention means the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora, TIAS
8249.

Enhance the propagation or survival,
when used in reference to wildlife in
captivity, includes but is not limited to
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the following activities when it can be
shown that such activities would not
be detrimental to the survival of wild
or captive populations of the affected
species:

(a) Provision of health care, manage-
ment of populations by culling, contra-
ception, euthanasia, grouping or han-
dling of wildlife to control survivorship
and reproduction, and similar normal
practices of animal husbandry needed
to maintain captive populations that
are self-sustaining and that possess as
much genetic vitality as possible;

(b) Accumulation and holding of liv-
ing wildlife that is not immediately
needed or suitable for propagative or
scientific purposes, and the transfer of
such wildlife between persons in order
to relieve crowding or other problems
hindering the propagation or survival
of the captive population at the loca-
tion from which the wildlife would be
removed; and

(c) Exhibition of living wildlife in a
manner designed to educate the public
about the ecological role and conserva-
tion needs of the affected species.

Endangered means a species of wild-
life listed in §17.11 or a species of plant
listed in §17.12 and designated as en-
dangered.

Harass in the definition of ‘“‘take” in
the Act means an intentional or neg-
ligent act or omission which creates
the likelihood of injury to wildlife by
annoying it to such an extent as to sig-
nificantly disrupt normal behavioral
patterns which include, but are not
limited to, breeding, feeding, or shel-
tering. This definition, when applied to
captive wildlife, does not include gen-
erally accepted:

(1) Animal husbandry practices that
meet or exceed the minimum standards
for facilities and care under the Animal
Welfare Act,

(2) Breeding procedures, or

(3) Provisions of veterinary care for
confining, tranquilizing, or anes-
thetizing, when such practices, proce-
dures, or provisions are not likely to
result in injury to the wildlife.

Harm in the definition of ‘‘take’ in
the Act means an act which actually
kills or injures wildlife. Such act may
include significant habitat modifica-
tion or degradation where it actually
kills or injures wildlife by significantly
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impairing essential behavioral pat-
terns, including breeding, feeding or
sheltering.

Incidental taking means any taking
otherwise prohibited, if such taking is
incidental to, and not the purpose of,
the carrying out of an otherwise lawful
activity.

Industry or trade in the definition of
“‘commercial activity’” in the Act
means the actual or intended transfer
of wildlife or plants from one person to
another person in the pursuit of gain or
profit;

Native village or town means any com-
munity, association, tribe, clan or
group;

Operating conservation program means
those conservation management activi-
ties which are expressly agreed upon
and described in a conservation plan or
its Implementing Agreement, if any,
and which are to be undertaken for the
affected species when implementing an
approved conservation plan, including
measures to respond to changed cir-
cumstances.

Population means a group of fish or
wildlife in the same taxon below the
subspecific level, in common spatial ar-
rangement that interbreed when ma-
ture;

Properly implemented conservation plan
means any conservation plan, Imple-
menting Agreement and permit whose
commitments and provisions have been
or are being fully implemented by the
permittee.

Property owner with respect to agree-
ments outlined under  §§17.22(c),
17.22(d), 17.32(c), and 17.32(d) means a
person with a fee simple, leasehold, or
other property interest (including own-
ers of water or other natural re-
sources), or any other entity that may
have a property interest, sufficient to
carry out the proposed management
activities, subject to applicable State
law, on non-Federal land.

Specimen means any animal or plant,
or any part, product, egg, seed or root
of any animal or plant;

Subsistence means the use of endan-
gered or threatened wildlife for food,
clothing, shelter, heating, transpor-
tation and other uses necessary to
maintain the life of the taker of the
wildlife, or those who depend upon the
taker to provide them with such sub-
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sistence, and includes selling any edi-
ble portions of such wildlife in native
villages and towns in Alaska for native
consumption within native villages and
towns;

Threatened means a species of wildlife
listed in §17.11 or plant listed in §17.12
and designated as threatened.

Unforeseen circumstances means
changes in circumstances affecting a
species or geographic area covered by a
conservation plan or agreement that
could not reasonably have been antici-
pated by plan or agreement developers
and the Service at the time of the con-
servation plan’s or agreement’s nego-
tiation and development, and that re-
sult in a substantial and adverse
change in the status of the covered spe-
cies.

Wasteful manner means any taking or
method of taking which is likely to re-
sult in the Kkilling or injury of endan-
gered or threatened wildlife beyond
those needed for subsistence purposes,
or which results in the waste of a sub-
stantial portion of the wildlife, and in-
cludes without limitation the employ-
ment of a method of taking which is
not likely to assure the capture or kill-
ing of the wildlife, or which is not im-
mediately followed by a reasonable ef-
fort to retrieve the wildlife.

[40 FR 44415, Sept. 26, 1975, as amended at 42
FR 28056, June 1, 1977; 44 FR 54006, Sept. 17,
1979; 46 FR 54750, Nov. 4, 1981; 47 FR 31387,
July 20, 1982; 50 FR 39687, Sept. 30, 1985; 63 FR
8870, Feb. 23, 1998; 63 FR 48639, Sept. 11, 1998;
69 FR 24092, May 3, 2004; 71 FR 46870, Aug. 15,
2006]

§17.4 Pre-Act wildlife.

(a) The prohibitions defined in sub-
parts C and D of this part 17 shall not
apply to any activity involving endan-
gered or threatened wildlife which was
held in captivity or in a controlled en-
vironment on December 28, 1973: Pro-
vided,

(1) That the purposes of such holding
were not contrary to the purposes of
the Act; and

(2) That the wildlife was not held in
the course of a commercial activity.

Example 1. On January 25, 1974, a tourist
buys a stuffed hawksbill turtle (an endan-
gered species listed since June, 1970), in a
foreign country. On December 28, 1973, the
stuffed turtle had been on display for sale.
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The tourist imports the stuffed turtle into
the United States on January 26, 1974. This is
a violation of the Act since the stuffed turtle
was held for commercial purposes on Decem-
ber 28, 1973.

Example 2. On December 27, 1973 (or ear-
lier), a tourist buys a leopard skin coat (the
leopard has been listed as endangered since
March 1972) for his wife in a foreign country.
On January 5, he imports it into the United
States. He has not committed a violation
since on December 28, 1973, he was the owner
of the coat, for personal purposes, and the
chain of commerce had ended with the sale
on the 27th. Even if he did not finish paying
for the coat for another year, as long as he
had possession of it, and he was not going to
resell it, but was using it for personal pur-
poses, the Act does not apply to that coat.

Example 3. On or before December 28, 1973,
a hunter kills a leopard legally in Africa. He
has the leopard mounted and imports it into
the United States in March 1974. The impor-
tation is not subject to the Act. The hunter
has not engaged in a commercial activity,
even though he bought the services of a
guide, outfitters, and a taxidermist to help
him take, preserve, and import the leopard.
This applies even if the trophy was in the
possession of the taxidermist on December
28, 1973.

Example 4. On January 15, 1974, a hunter
kills a leopard legally in Africa. He has the
leopard mounted and imports it into the
United States in June 1974. This importation
is a violation of the Act since the leopard
was not in captivity or a controlled environ-
ment on December 28, 1973.

(b) Service officers or Customs offi-
cers may refuse to clear endangered or
threatened wildlife for importation
into or exportation from the United
States, pursuant to §14.53 of this sub-
chapter, until the importer or exporter
can demonstrate that the exemption
referred to in this section applies. Ex-
empt status may be established by any
sufficient evidence, including an affi-
davit containing the following:

(1) The affiant’s name and address;

(2) Identification of the affiant;

(3) Identification of the endangered
or threatened wildlife which is the sub-
ject of the affidavit;

(4) A statement by the affiant that to
the best of his knowledge and belief,
the endangered or threatened wildlife
which is the subject of the affidavit
was in captivity or in a controlled en-
vironment on December 28, 1973, and
was not being held for purposes con-
trary to the Act or in the course of a
commercial activity;
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(5) A statement by the affiant in the
following language:

The foregoing is principally based on the
attached exhibits which, to the best of my
knowledge and belief, are complete, true and
correct. I understand that this affidavit is
being submitted for the purpose of inducing
the Federal Government to recognize an ex-
empt status regarding (insert description of
wildlife), under the Endangered Species Act
of 1973 (16 U.S.C. 1531-1543), and regulations
promulgated thereunder, and that any false
statements may subject me to the criminal
penalties of 18 U.S.C. 1001.

(6) As an attachment, records or
other available evidence to show:

(i) That the wildlife in question was
being held in captivity or in a con-
trolled environment on December 28,
1973;

(ii) The purpose for which the wild-
life was being held; and

(iii) The nature of such holding (to
establish that no commercial activity
was involved).

(c) This section applies only to wild-
life born on or prior to December 28,
1973. It does not apply to the progeny of
any such wildlife born after December
28, 1973.

§17.5 Alaska natives.

(a) The provisions of subpart C of this
part relating to the importation or the
taking of endangered wildlife, and any
provision of subpart D of this part re-
lating to the importation or the taking
of threatened wildlife, shall not apply
to:

(1) Any Indian, Aleut, or Eskimo who
is an Alaskan native and who resides in
Alaska; or

(2) Any non-native permanent resi-
dent of an Alaskan native village who
is primarily dependent upon the taking
of wildlife for consumption or for the
creation and sale of authentic native
articles of handicrafts and clothing:

If the taking is primarily for subsist-
ence purposes, and is not accomplished
in a wasteful manner.

(b) Edible portions of endangered or
threatened wildlife taken or imported
pursuant to paragraph (a) of this sec-
tion may be sold in native villages or
towns in Alaska for native consump-
tion within native villages and towns
in Alaska.
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(c) Non-edible by-products of endan-
gered or threatened wildlife taken or
imported pursuant to paragraph (a) of
this section may be sold in interstate
commerce when made into authentic
native articles of handicrafts and
clothing.

§17.6 State cooperative agreements.
[Reserved]

§17.7 Raptor exemption.

(a) The prohibitions found in §§17.21
and 17.31 do not apply to any raptor [a
live migratory bird of the Order
Falconiformes or the Order Strigiformes,
other than a bald eagle (Haliaeetus
leucocephalus) or a golden eagle (Aquila
chrysaetos)] legally held in captivity or
in a controlled environment on Novem-
ber 10, 1978, or to any of its progeny,
which is:

(1) Possessed and banded in compli-
ance with the terms of a valid permit
issued under part 21 of this chapter;
and

(2) Identified in the earliest applica-
ble annual report required to be filed
by a permittee under part 21 of this
chapter as in a permittee’s possession
on November 10, 1978, or as the progeny
of such a raptor.

(b) This section does not apply to any
raptor intentionally returned to the
wild.

[48 FR 31607, July 8, 1983]

§17.8 Import exemption for threat-
ened, CITES Appendix-II wildlife.

(a) Except as provided in a special
rule in §§17.40 through 17.48 or in para-
graph (b) of this section, all provisions
of §§17.31 and 17.32 apply to any speci-
men of a threatened species of wildlife
that is listed in Appendix II of the Con-
vention.

(b) Import. Except as provided in a
special rule in §§17.40 through 17.48,
any live or dead specimen of a fish and
wildlife species listed as threatened
under this part may be imported with-
out a threatened species permit under
§17.32 provided all of the following con-
ditions are met:

(1) The specimen was not acquired in
foreign commerce or imported in the
course of a commercial activity;

(2) The species is listed in Appendix
IT of the Convention.
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(3) The specimen is imported and sub-
sequently used in accordance with the
requirements of part 23 of this sub-
chapter, except as provided in para-
graph (b)(4) of this section.

(4) Personal and household effects
(see §23.5) must be accompanied by a
CITES document.

(5) At the time of import, the im-
porter must provide to the FWS docu-
mentation that shows the specimen
was not acquired in foreign commerce
in the course of a commercial activity.

(6) All applicable requirements of
part 14 of this subchapter are satisfied.

[72 FR 48446, Aug. 23, 2007]

§17.9 Permit applications and infor-
mation collection requirements.

(a) Address permit applications for
activities affecting species listed under
the Endangered Species Act, as amend-
ed, as follows:

(1) Address activities affecting en-
dangered and threatened species that
are native to the United States to the
Regional Director for the Region in
which the activity is to take place.
You can find addresses for the Regional
Directors in 50 CFR 2.2. Send applica-
tions for interstate commerce in native
endangered and threatened species to
the Regional Director with lead respon-
sibility for the species. To determine
the appropriate region, call the nearest
Regional Office:

Region 1 (Portland, OR): 503-231-6241
Region 2 (Albuquerque, NM): 505-248-6920
Region 3 (Twin Cities, MN): 612-713-5343
Region 4 (Atlanta, GA): 404-679-7313

Region 5 (Hadley, MA): 413-253-8628

Region 6 (Denver, CO): 303-236-8155, ext 263
Region 7 (Anchorage, AK): 907-786-3620
Headquarters (Washington, DC): 703-358-2106

(2) Submit permit applications for
activities affecting native endangered
and threatened species in international
movement or commerce, and all activi-
ties affecting nonnative endangered
and threatened species to the Director,
U.S. Fish and Wildlife Service, (Atten-
tion Office of Management Authority),
4401 N. Fairfax Drive, Room 700, Ar-
lington, VA 22203.

(b) The Office of Management and
Budget approved the information col-
lection requirements contained in this
part 17 under 44 U.S.C. 3507 and as-
signed OMB Control Numbers 1018-0093
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and 1018-0094. The Service may not con-
duct or sponsor, and you are not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number. We
are collecting this information to pro-
vide information necessary to evaluate
permit applications. We will use this
information to review permit applica-
tions and make decisions, according to
criteria established in various Federal
wildlife conservation statutes and reg-
ulations, on the issuance, suspension,
revocation, or denial of permits. You
must respond to obtain or retain a per-
mit. We estimate the public reporting
burden for these reporting require-
ments to vary from 2 to 2% hours per
response, including time for reviewing
instructions, gathering and maintain-
ing data, and completing and reviewing
the forms. Direct comments regarding
the burden estimate or any other as-
pect of these reporting requirements to
the Service Information Collection
Control Officer, MS-222 ARLSQ, U.S.
Fish and Wildlife Service, Washington,
DC 20240, or the Office of Management
and Budget, Paperwork Reduction
Project (1018-0093/0094), Washington, DC
20603.

[63 FR 52635, Oct. 1, 1998. Redesignated at 72
FR 48446, Aug. 23, 2007]

Subpart B—Lists

§17.11 Endangered
wildlife.

(a) The list in this section contains
the names of all species of wildlife
which have been determined by the
Services to be Endangered or Threat-
ened. It also contains the names of spe-
cies of wildlife treated as Endangered
or Threatened because they are suffi-
ciently similar in appearance to En-
dangered or Threatened species (see
§17.50 et seq.).

(b) The columns entitled ‘‘Common
Name,” “Scientific Name,” and
“Vertebrate Population Where Endan-
gered or Threatened’’ define the species
of wildlife within the meaning of the
Act. Thus, differently classified geo-
graphic populations of the same
vertebrate subspecies or species shall
be identified by their differing geo-
graphic boundaries, even though the
other two columns are identical. The

and threatened
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term ‘“‘Entire’”” means that all popu-
lations throughout the present range of
a vertebrate species are listed. Al-
though common names are included,
they cannot be relied upon for identi-
fication of any specimen, since they
may vary greatly in local usage. The
Services shall use the most recently
accepted scientific name. In cases in
which confusion might arise, a syn-
onym(s) will be provided in paren-
theses. The Services shall rely to the
extent practicable on the International
Code of Zoological Nomenclature.

(c) In the “Status’” column the fol-
lowing symbols are used: “E” for En-
dangered, “T”’ for Threatened, and “E
[or T] (S/A)” for similarity of appear-
ance species.

(d) The other data in the list are non-
regulatory in nature and are provided
for the information of the reader. In
the annual revision and compilation of
this title, the following information
may be amended without public notice:
the spelling of species’ names, histor-
ical range, footnotes, references to cer-
tain other applicable portions of this
title, synonyms, and more current
names. In any of these revised entries,
neither the species, as defined in para-
graph (b) of this section, nor its status
may be changed without following the
procedures of part 424 of this title.

(e) The ‘“‘historic range’ indicates the
known general distribution of the spe-
cies or subspecies as reported in the
current scientific literature. The
present distribution may be greatly re-
duced from this historic range. This
column does not imply any limitation
on the application of the prohibitions
in the Act or implementing rules. Such
prohibitions apply to all individuals of
the species, wherever found.

(f)(1) A footnote to the FEDERAL REG-
ISTER publication(s) listing or reclassi-
fying a species is indicated under the
column ‘“When listed.”” Footnote num-
bers to §§17.11 and 17.12 are in the same
numerical sequence, since plants and
animals may be listed in the same FED-
ERAL REGISTER document. That docu-
ment, at least since 1973, includes a
statement indicating the basis for the
listing, as well as the effective date(s)
of said listing.
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(2) The ‘““‘Special rules” and ‘‘Critical
habitat” columns provide a cross ref-
erence to other sections in parts 17, 222,
226, or 227. The ‘‘Special rules’ column
will also be used to cite the special
rules that describe experimental popu-
lations and determine if they are essen-
tial or nonessential. Separate listing
will be made for experimental popu-
lations, and the status column will in-
clude the following symbols: “XE’ for
an essential experimental population
and “XN” for a nonessential experi-
mental population. The term ‘NA”
(not applicable) appearing in either of
these two columns indicates that there
are no special rules and/or critical
habitat for that particular species.
However, all other appropriate rules in
parts 17, 217 through 227, and 402 still
apply to that species. In addition, there
may be other rules in this title that re-
late to such wildlife, e.g., port-of-entry
requirements. It is not intended that
the references in the ‘‘Special rules”
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column list all the regulations of the
two Services which might apply to the
species or to the regulations of other
Federal agencies or State or local gov-
ernments.

(g) The listing of a particular taxon
includes all lower taxonomic units. For
example, the genus Hylobates (gibbons)
is listed as Endangered throughout its
entire range (China, India, and SE
Asia); consequently, all species, sub-
species, and populations of that genus
are considered listed as Endangered for
the purposes of the Act. In 1978 (43 FR
6230-6233) the species Haliaeetus
leucocephalus (bald eagle) was listed as
Threatened in “USA (WA, OR, MN, WI,
MI)”’ rather than its entire population;
thus, all individuals of the bald eagle
found in those five States are consid-
ered listed as Threatened for the pur-
poses of the Act.

(h) The ‘List of Endangered and
Threatened Wildlife”’ is provided below:
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2—35 FR 16047; October 13, 1970.
3—35 FR 8495; June 2, 1970.

4—35 FR 18320; December 2, 1970.
5—37 FR 6176; March 28, 1972.

6—38 FR 14678; June 4, 1973.

7—39 FR 44991; December 30, 1974.
8—40 FR 29864; July 16, 1975.

9—40 FR 31736; July 28, 1975.

10—40 FR 44151; September 25, 1975.
11—40 FR 44418; September 26, 1975.
12—40 FR 47506; October 9, 1975.
13—41 FR 17740; April 28, 1976.
14—41 FR 22044; June 1, 1976.
15—41 FR 24064; June 14, 1976.
15A—41 FR 26019; June 24, 1976.
16—41 FR 45993; October 19, 1976.
17—41 FR 51021; November 19, 1976.
18—41 FR 51612; November 23, 1976.
19—41 FR 53034; December 3, 1976.
20—42 FR 2076; January 10, 1977.
21—42 FR 2968; January 14, 1977.
22—42 FR 15971; March 24, 1977.
24—42 FR 28545; June 3, 1977.
256—42 FR 37373; July 21, 1977.
26—42 FR 40685; August 11, 1977.
27—42 FR 42353; August 23, 1977.
28—42 FR 45528; September 9, 1977.
29—42 FR 58757; November 11, 1977.
30—42 FR 60745; November 29, 1977.
31—43 FR 3715; January 27, 1978.
32—43 FR 4028; January 31, 1978.
33—43 FR 4621; February 3, 1978.
34—43 FR 6233; February 14, 1978.
356—43 FR 9612; March 9, 1978.
36—43 FR 12691; March 27, 1978.
37—43 FR 15429; April 13, 1978.
38—43 FR 16345; April 18, 1978.
40—43 FR 20504; May 12, 1978.
41—43 FR 28932; July 3, 1978.

42—43 FR 32808; July 28, 1978.
43—43 FR 34480; August 4, 1978.
45—44 FR 21289; April 10, 1979.
46—44 FR 23064; April 17, 1979.
48—44 FR 29480; May 21, 1979.
50—44 FR 37126; June 25, 1979.
51—44 FR 37132; June 25, 1979.
52—44 FR 42911; July 20, 1979.
54—44 FR 49220; August 21, 1979.
60—44 FR 59084; October 12, 1979.
856—44 FR 69208; November 30, 1979.
86—44 FR 70677; December 7, 1979.
87—44 FR 75076; December 18, 1979.
88—45 FR 18010; March 20, 1980.
90—45 FR 21833; April 2, 1980.
91—45 FR 24090; April 8, 1980.
92—45 FR 27713; April 23, 1980.
93—45 FR 28722; April 30, 1980.
94—45 FR 35823; May 28, 1980.
95—45 FR 44938; July 2, 1980.

96—45 FR 44942; July 2, 1980.

97—45 FR 47353; July 14, 1980.
98—45 FR 47363; July 14, 1980.
99—45 FR 52806; August 8, 1980.
100—45 FR 52810; August 8, 1980.
102—45 FR 54680; August 15, 1980.
103—45 FR 55666; August 20, 1980.

105—45 FR 63820; September 25, 1980.
106—45 FR 65134; October 1, 1980.
108—46 FR 3182; January 13, 1981.
111—46 FR 11665; February 10, 1981.
112—46 FR 40025; August 6, 1981.
113—46 FR 40669; August 10, 1981.
114—47 FR 4211; January 28, 1982.
115—47 FR 5427; February 5, 1982.
117—47 FR 19999; May 10, 1982.
119—47 FR 31672; July 21, 1982.
123—47 FR 43701; October 4, 1982.
124—47 FR 43962; October 5, 1982.
125—47 FR 46093; October 15, 1982.
127—48 FR 612; January 5, 1983.
128—48 FR 1726; January 14, 1983.
129—48 FR 28464; June 22, 1983.
130—48 FR 40184; September 2, 1983.
131—48 FR 43043; September 21, 1983.
132—48 FR 46057; October 11, 1983.
134—48 FR 46336; October 12, 1983.
135—48 FR 46341; October 12, 1983.
136—48 FR 49249; October 25, 1983.
138—49 FR 1994; January 17, 1984.
139—49 FR 2783; January 23, 1984.
142—49 FR 7335; February 28, 1984.
143—49 FR 7394; February 29, 1984.
144—49 FR 7398; February 29, 1984.
145—49 FR 10526; March 20, 1984.
146—49 FR 14356; April 11, 1984.
149—49 FR 22330; May 29, 1984.
150—49 FR 27514; July 5, 1984.
156—49 FR 33885; August 27, 1984.
157—49 FR 34494; August 31, 1984.
159—49 FR 34504; August 31, 1984.
160—49 FR 34510; August 31, 1984.
161—49 FR 35954; September 13, 1984.
163—49 FR 43069; October 26, 1984.
164—49 FR 43969; November 1, 1984.
166—49 FR 45163; November 15, 1984.
168—49 FR 49639; December 21, 1984.
169—50 FR 1056; January 9, 1985.
170—50 FR 4226; January 30, 1985.
171—50 FR 4945; February 4, 1985.
173—50 FR 12302; March 28, 1985.
174—50 FR 12305; March 28, 1985.
181—50 FR 20786; May 20, 1985.
182—50 FR 21792; May 28, 1985.
183—50 FR 23884; June 6, 1985.
184—50 FR 24530; June 11, 1985.
185—50 FR 24653; June 12, 1985.
186—50 FR 25678; June 20, 1985.
188—50 FR 26575; June 27, 1985.
189—50 FR 27002; July 1, 1985.
193—50 FR 30194; July 24, 1985.
195—50 FR 31596; August 5, 1985.
196—50 FR 31603; August 5, 1985.
203—50 FR 37198; September 12, 1985.
205—50 FR 39117; September 27, 1985.
206—50 FR 39123; September 27, 1985.
210—50 FR 50308; December 10, 1985.
211—50 FR 50733; December 11, 1985.
212—50 FR 51252; December 16, 1985.
216—51 FR 6690; February 25, 1986.
222—51 FR 10850; March 31, 1986.
223—51 FR 10857; March 31, 1986.
224—51 FR 10864; March 31, 1986.
227—51 FR 16047; April 30, 1986.
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228—51 FR 16482; May 2, 1986.
233—51 FR 17980; May 16, 1986.
236—51 FR 23781; July 1, 1986.
239—51 FR 27495; July 31, 1986.
241—51 FR 31422; September 3, 1986.
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262—52 FR 11169; April 7, 1987.
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265—52 FR 11286; April 8, 1987.
267—52 FR 20719; June 3, 1987.
268—52 FR 20999; June 3, 1987.
269—52 FR 21063; June 4, 1987.
272—52 FR 22430; June 11, 1987.
273—52 FR 22585; June 12, 1987.
278—52 FR 22943; June 16, 1987.
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290—52 FR 36038; September 25, 1987.

292—52 FR 36779; October 1, 1987.
294—52 FR 37423; October 6, 1987.
296—52 FR 42068; November 2, 1987.
299—52 FR 42662; November 6, 1987.
304—53 FR 3570; February 5, 1988.
312—53 FR 25611; July 8, 1988.
313—53 FR 27134; July 18, 1988.
316—53 FR 27693; July 22, 1988.
317—53 FR 29337; August 4, 1988.
320—53 FR 33992; September 1, 1988.
322—53 FR 33998; September 1, 1988.
323—53 FR 34698; September 7, 1988.

327—53 FR 36033; September 16, 1988.
328—53 FR 37970; September 28, 1988.
334—53 FR 38453; September 30, 1988.
336—53 FR 38460; September 30, 1988.
337—53 FR 38465; September 30, 1988.
338—53 FR 38469; September 30, 1988.

340—53 FR 43889; October 31, 1988.
342—53 FR 45865; November 14, 1988.
345—54 FR 8341; February 28, 1989.
348—54 FR 15208; April 17, 1989.
349—54 FR 20602; May 12, 1989.
350—54 FR 22906; May 30, 1989.
351—54 FR 29655; July 13, 1989.
357—54 FR 32331; August 4, 1989.
358—54 FR 34468; August 18, 1989.
359—54 FR 34472; August 18, 1989.
361—54 FR 35311; August 24, 1989.

364—54 FR 38951; September 21, 1989.
3656—54 FR 39849; September 28, 1989.
366—54 FR 39853; September 28, 1989.
369—54 FR 40112; September 29, 1989.

370—54 FR 41453; October 10, 1989.
371—54 FR 43969; October 30, 1989.
372—54 FR 47861; November 17, 1989.
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376—55 FR 9136; March 12, 1990.
377—55 FR 9451; March 14, 1990.
378—55 FR 12191; April 2, 1990.
382—55 FR 12801; April 5, 1990.
383—55 FR 12832; April 6, 1990.
384—55 FR 13488; April 10, 1990.
387—55 FR 18845; May 4, 1990.
388—55 FR 21153; May 22, 1990.
390—55 FR 25591; June 21, 1990.
391—55 FR 25595; June 21, 1990.
393—55 FR 26194; June 26, 1990.
394—55 FR 28213; July 10, 1990.
396—55 FR 32094; August 7, 1990.
399—55 FR 36647; September 6, 1990.
400—55 FR 39416; September 27, 1990.
401—55 FR 39860; September 28, 1990.
404—55 FR 39872; September 28, 1990.
405—55 FR 42966; October 25, 1990.
407—55 FR 49623; November 30, 1990.
408—55 FR 50006; December 4, 1990.
410—55 FR 51112; December 12, 1990.
41155 FR 53160; December 27, 1990.
412—56 FR 800; January 9, 1991.
415—56 FR 1459; January 14, 1991.
416—56 FR 1463; January 14, 1991.
417—56 FR 1463; January 14, 1991.
419—56 FR 13600; April 3, 1991.
421—56 FR 19814; April 30, 1991.
423—56 FR 21087; May 17, 1991.
426—56 FR 28349; June 20, 1991.
427—56 FR 28717; June 24, 1991.
428—56 FR 28828; June 25, 1991.
431—56 FR 37671; August 8, 1991.
432—56 FR 40267; August 14, 1991.
433—56 FR 41488; August 21, 1991.
442—56 FR 49649; September 30, 1991.
443—56 FR 49653; September 30, 1991.
444—56 FR 49658; September 30, 1991.
446—56 FR 54957; October 23, 1991.
447—56 FR 54967; October 23, 1991.
449—56 FR 56333; November 4, 1991.
454—56 FR 64723; December 12, 1991.
455—57 FR 213; January 3, 1992.
456—57 FR 594; January 7, 1992.
459—57 FR 13661; April 17, 1992.
462—57 FR 14790; April 22, 1992.
469—57 FR 21569; May 20, 1992.
472—57 FR 27858; June 22, 1992.
4756—57 FR 28024; June 23, 1992.
477—57 FR 44340; September 25, 1992.
479—57 FR 45337, October 1, 1992.
483—57 FR 54726; November 20, 1992.
484—57 FR 59244; December 14, 1992.
485—57 FR 59257; December 14, 1992.
486—58 FR 4359; January 14, 1993.
487—58 FR 5657; January 22, 1993.
488—58 FR 5642; January 22, 1993.
489—58 FR 5946; January 25, 1993.
492—58 FR 12863; March 5, 1993.
493—58 FR 12874; March 5, 1993.
494—58 FR 14271; March 16, 1993.
495—58 FR 14339; March 17, 1993.
496—58 FR 16757; March 30, 1993.
499—58 FR 25746; April 27, 1993.
502—58 FR 25763; April 27, 1993.
503—58 FR 27480; May 10, 1993.
505—58 FR 34931; June 30, 1993.
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508—58 FR 40538; July 28, 1993.
512—58 FR 41391; August 3, 1993.
513—58 FR 43819; August 18, 1993.
514—58 FR 49874; September 23, 1993.
516—58 FR 49880; September 23, 1993.
517—58 FR 49887; September 23, 1993.
518—58 F'R 49937; September 24, 1993.
520—58 FR 53804; October 18, 1993.
522—58 FR 54065; October 20, 1993.
5256—58 FR 68486; December 27, 1993.
526—59 FR 5310; February 3, 1994.
527—59 FR 5498; February 4, 1994.
533—59 FR 10584; March 7, 1994.
534—59 FR 13836; March 23, 1994.
538—59 FR 17998; April 15, 1994.
539—59 FR 18327; April 18, 1994.
540—59 FR 31095; June 16, 1994.
543—59 FR 36995; July 20, 1994.
545—59 FR 42691; August 18, 1994.
546—59 FR 42711; August 18, 1994.
549—59 FR 46002; September 6, 1994.
550—59 FR 46715; September 9, 1994.
552—59 FR 48153; September 19, 1994.
554—59 FR 49764; September 29, 1994.
557—59 FR 54841; November 2, 1994.
561—59 FR 60264; November 22, 1994.
562—59 FR 60279; November 22, 1994.
563—59 FR 60334; November 23, 1994.
566—59 FR 63264; December 8, 1994.
567—59 FR 64623; December 15, 1994.
568—59 FR 64866; December 16, 1994.
569—59 FR 65512; December 20, 1994.
571—60 FR 2903; January 12, 1995.
573—60 FR 5273; January 26, 1995.
574—60 FR 5267; January 26, 1995.
576—60 FR 6974; February 6, 1995.
577—60 FR 10715; February 27, 1995.
579—60 FR 18947; April 13, 1995.
580—60 FR 36010; July 12, 1995.
582—61 FR 11332; March 20, 1996.
583—61 FR 25832; May 23, 1996.
5856—61 FR 32366; June 24, 1996.
588—61 FR 48413; September 13, 1996.
597—61 FR 54056; October 16, 1996.
598—61 FR 59028; November 20, 1996.
600—62 FR 689; January 6, 1997.
602—62 FR 1657; January 10, 1997.
604—62 FR 2322; January 16, 1997.
605—62 FR 3628; January 24, 1997.
607—62 FR 4191; January 29, 1997.
608—62 FR 4939; February 3, 1997.
610—62 FR 10746; March 10, 1997.
612—62 FR 23392; April 30, 1997.
614—62 FR 30772; June 5, 1997.
616—62 FR 31757; June 11, 1997.
617—62 FR 31761; June 11, 1997.
618—62 FR 33038; June 18, 1997.
621—62 FR 38939; July 21, 1997.
622—62 FR 39157; July 22, 1997.
626—62 FR 59622; November 4, 1997.
628—62 FR 64320; December 5, 1997.
629—62 FR 66303; December 18, 1997.
630—63 FR 694; January 7, 1998.
631—63 FR 1763; January 12, 1998.
632—63 FR 3843; January 27, 1998.
633—63 FR 12687; March 16, 1998.
634—63 FR 13150; March 18, 1998.
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636—63 FR 26530; May 13, 1998.
637—63 FR 31674; June 10, 1998.
638—63 FR 32997; June 17, 1998.
639—63 FR 42762; August 11, 1998.
642—63 FR 46909; September 3, 1998.
645—63 FR 51016; September 24, 1998.
646—63 FR 52837; October 1, 1998.
651—63 FR 57619; October 28, 1998.
6563—63 FR 64799; November 23, 1998.
6564—63 FR 69021; December 15, 1998.
656—63 FR 70062; December 18, 1998.
656—64 FR 5981; February 8, 1999.
6568—64 FR 15704; April 1, 1999.
659—64 FR 17124; April 8, 1999.
660—64 FR 19308; April 20, 1999.
664—64 FR 41836; August 2, 1999.
665—64 FR 47134; August 30, 1999.
669—64 FR 56608; October 20, 1999.
670—64 FR 58932; November 1, 1999.
674—64 FR 72960; December 29, 1999.
675—65 FR 30; January 3, 2000.
676—65 FR 2357; January 14, 2000.
677—65 FR 3109; January 19, 2000.
679—65 FR 3890; January 25, 2000.
680—65 FR 4169; January 26, 2000.
682—65 FR 4779; February 1, 2000.
687—65 FR 8889; February 23, 2000.
688—65 FR 10039; February 25, 2000.
692—65 FR 16085; March 24, 2000.
693—65 FR 17786; April 5, 2000.
694—65 FR 19698; April 12, 2000.
695—65 FR 25879; May 4, 2000.
696—65 FR 20769; April 18, 2000.
697—65 FR 26461; May 5, 2000.
698—65 FR 26771; May 9, 2000.
700—65 FR 46654; July 31, 2000.
701—65 FR 51478; September 7, 2000.
702—65 FR 57264; September 21, 2000.
703—65 FR 60885; October 13, 2000.
705—65 FR 69481; November 17, 2000.
706—65 FR 69637; November 17, 2000.
707—65 FR 81433; December 26, 2000.
709—66 FR 32257; June 14, 2001.
710—66 FR 33915; June 26, 2001.
713—66 FR 50350; October 3, 2001.
714—66 FR 51339; October 9, 2001.
7156—66 FR 59373; November 28, 2001.
716—66 FR 59545; November 29, 2001.
718—66 FR 63002; December 4, 2001.
719—66 FR 66811; December 27, 2001.
724—67 FR 37721; May 30, 2002.
726—170 FR 3459; January 24, 2005.
726—67 FR 40811; June 13, 2002.
728—67 FR 44392; July 2, 2002.
729—67 FR 47739; July 22, 2002.
730—67 FR 51129; August 7, 2002.
731—67 FR 52889; August 14, 2002.
732—67 FR 52426; August 12, 2002.
734—68 FR 13520; March 19, 2003.
7356—68 FR 15872; April 1, 2003.
738—68 FR 43658; July 24, 2003.
740—69 FR 70190; December 17, 2003.
741—69 FR 3028; January 22, 2004.
742—170 FR 67928; November 9, 2005.
743—170 FR 10485; March 4, 2005.
744—69 FR 47248; August 4, 2004.
7456—170 FR 1285; January 6, 2005.
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747—170 FR 17916; April 8, 2005.
748—T70 FR 69465; November 16, 2005.
754—170 FR 58350; October 6, 2005.
7556—T70 FR 66706; November 2, 2005.
756—171 FR 26851; May 9, 2006.

757—71 FR 40673; July 18, 2006.
758—171 FR 42314; July 26, 2006.
759—72 FR 14938; March 29, 2007.
760—173 FR 3178; January 16, 2008.
761—73 FR 74370; December 8, 2008.
763—T74 FR 46930; September 14, 2009.
764—74 FR 52010; October 8, 2009.
7656—175 FR 19045; April 13, 2010.
766—T75 FR 249; January 5, 2010.
767—175 FR 43853, 43864; July 27, 2010.
769—75 FR 21188; April 23, 2010.
770—175 FR 33053; June 7, 2011.
T71—75 FR 45526; August 3, 2010.
774—175 FR 81814; December 28, 2010.
T75—T75 FR 59656; September 28, 2010.
776—176 FR 20560; April 13, 2011.
T77—75 FR 67539; November 2, 2010.
778—175 FR 53604; September 1, 2010.
779—76 FR 30780; May 26, 2011.
781—175 FR 76132; December 7, 2010.
782—76 FR 25609; May 5, 2011.
783—176 FR 50079; August 11, 2011.
784—76 FR 9691; February 22, 2011.
7856—176 FR 6080; February 3, 2011.
787—76 FR 18102; April 1, 2011.
789—176 FR 31873, June 2, 2011.
791—76 FR 48741; August 9, 2011.
793—176 FR 58994; September 22, 2011.
794—76 FR 58950; September 22, 2011.
795—176 FR 61978; October 6, 2011.
796—176 FR 62954; October 11, 2011.
798—17 FR 8664; February 14, 2012.
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800—77 FR 16717, March 22, 2012.
801—77 FR 20986; April 6, 2012.
803—177 FR 26211; May 3, 2012.
807—17T7 FR 45893; August 1, 2012.

EDITORIAL NOTES: 1. For FEDERAL REGISTER
citations affecting the table in §17.11(h), see
the listing above.

2: For FEDERAL REGISTER citations affect-
ing §17.11, see the List of CFR Sections Af-
fected, which appears in the Finding Aids
section of the printed volume and at
wWWW.fdsys.gov.

3. At T FR 20986, Apr. 6 2012, the
table in §17.11(h) was amended by add-
ing new entries for ‘‘Butterfly, cassius
blue”’, “Butterfly, ceraunus blue’’, and
“Butterfly, nickerbean blue’’; however,
the amendment could not be incor-
porated.

EFFECTIVE DATE NOTE: At 77 FR 57744,
Sept. 18, 2012, §17.11(h), the List of Endan-
gered and Threatened Wildlife, was amended
by adding entries for ‘‘Damselfly, blackline
Hawaiian’’, ‘‘Damselfly, crimson Hawaiian’’,
and ‘‘Damselfly, oceanic Hawaiian’’, in al-
phabetical order under INSECTS, effective
Oct. 18, 2012. For the convenience of the user,
the added text is set forth as follows:

§17.11 Endangered and threatened wildlife.

*

799—77 FR 43467; July 24, 2012. (h) * * *
Species Vertebrate
population
s here en- Sta- When list-  Critical Special
Historic range w ;
antifi dangered  tus ed habitat rules
Common name Scientific name or threat-
ened
INSECTS
Damselfly, blackline Megalagrion USA (HI) coeiee NA E 17.95(i) NA
Hawaiian. nigrohamatum
nigrolineatum.
Damselfly, crimson Megalagrion USA (HI) e NA E . 17.95(i) NA
Hawaiian. leptodemas.
Damselfly, oceanic Megalagrion USA (HI) e NA E e 17.95(i) NA
Hawaiian. oceanicum.
§17.12 Endangered and threatened to be Endangered or Threatened. It
plants. also contains the names of species of
plants treated as Endangered or

(a) The list in this section contains
the names of all species of plants which
have been determined by the Services
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Threatened because they are suffi-
ciently similar in appearance to En-
dangered or Threatened species (see
§17.50 et seq.).

(b) The columns entitled ‘‘Scientific
name” and ‘‘Common name’’ define the
species of plant within the meaning of
the Act. Although common names are
included, they cannot be relied upon
for identification of any specimen,
since they may vary greatly in local
usage. The Services shall use the most
recently accepted scientific name. In
cases in which confusion might arise, a
synonym(s) will be provided in paren-
theses. The Services shall rely to the
extent practicable on the International
Code of Botanical Nomenclature.

(c) In the ‘““‘Status’ column the fol-
lowing symbols are used: “E’ for En-
dangered, ““T”’ for Threatened, and “E
[or T] (S/A)” for similarity of appear-
ance species.

(d) The other data in the list are non-
regulatory in nature and are provided
for the information of the reader. In
the annual revision and compilation of
this title, the following information
may be amended without public notice:
the spelling of species’ names, histor-
ical range, footnotes, references to cer-
tain other applicable portions of this
title, synonyms, and more current
names. In any of these revised entries,
neither the species, as defined in para-
graph (b) of this section, nor its status
may be changed without following the
procedures of part 424 of this title.

(e) The ‘‘Historic range’ indicates
the known general distribution of the
species or subspecies as reported in the
current scientific literature. The
present distribution may be greatly re-
duced from this historic range. This
column does not imply any limitation
on the application of the prohibitions
in the Act or implementing rules. Such
prohibitions apply to all individuals of
the plant species, wherever found.

69

§17.12

(f)(1) A footnote to the FEDERAL REG-
ISTER publication(s) listing or reclassi-
fying a species is indicated under the
column ‘“When listed.”” Footnote num-
bers to §§17.11 and 17.12 are in the same
numerical sequence, since plants and
animals may be listed in the same FED-
ERAL REGISTER document. That docu-
ment, at least since 1973, includes a
statement indicating the basis for the
listing, as well as the effective date(s)
of said listing.

(2) The ‘‘Special rules” and ‘‘Critical
habitat” columns provide a cross ref-
erence to other sections in parts 17, 222,
226, or 227. The ‘‘Special rules’ column
will also be used to cite the special
rules which describe experimental pop-
ulations and determine if they are es-
sential or nonessential. Separate list-
ings will be made for experimental pop-
ulations, and the status column will in-
clude the following symbols: “XE’ for
an essential experimental population
and “XN” for a nonessential experi-
mental population. The term ‘“NA”
(not applicable) appearing in either of
these two columns indicates that there
are no special rules and/or critical
habitat for that particular species.
However, all other appropriate rules in
parts 17, 217 through 227, and 402 still
apply to that species. In addition, there
may be other rules in this title that re-
late to such plants, e.g., port-of-entry
requirements. It is not intended that
the references in the ‘‘Special rules”
column list all the regulations of the
two Services which might apply to the
species or to the regulations of other
Federal agencies or State or local gov-
ernments.

(g) The listing of a particular taxon
includes all lower taxonomic units (see
§17.11(g) for examples).

(h) The ‘‘List of Endangered and
Threatened Plants’ is provided below:
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